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Cross  out  6  (which  is  the  last  paragraph)  of  p.p.10  and 
insert  the  following! 

6.  I  never  hoard  of  any  course  taught  in  any  former  Japanese 
naval  sohool  or  of  any  system  of  naval  teaohiug  designed  to  in- 
ouloato  a  spirit  of  totalitarianism,  aggression,  d  re  of  war, 

I 

cruelty  and  hatred  of  potential  enomies. 


Gunreikai  No,  8  0 T  AVIA* 


(a)  Rules  of*  Naval  Warfare 

These  rules  contained  important  orders  ehi< 
l  to  by  naval  vessels  and  forces  in  wartime  as  a 
. ... _ il.  of  soeciu  orders,  Thes 
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United  State  of  Anerica  et  al 


Araki,  Sadao 


SWORN  IV  EBPOSmON 
Deponent  i  Encmoto  Jnji 


Having  first  duly  eworn  an  oeti 
t.ho  procedure  iollowod  in  my  c 


l08t  in  the  Ministerial 
in  affairs  pertaining 
l8  sell  as  to  inter¬ 
ne  d-it*  ->3  of  instructor 
n  international  law. 
relating  to  respect 
directed  toward  securing 
frequent 
with  those  of 
he  fact  that 
had  been 
custom  of  taking 
Power 8  would 


1,  Beginning  in  October  of  19  -5, 

Secretariat  of  the  Navy  Department  ar 
of  lawJ  end  ordinances 
Arcrmd  X9?0  r  aseumod 

Staff  College  in  charge 

had  many  regulations 

and  special  attention  was 

natural  enough  since  there  were 

.tiations 


to  examination 
national  law, 
in  tho  Naval 

2#  The  former  Japanese  navy 
for  international  law, 
their  observance.  That  wr.s 

occneion,  for  OOP  naval  vessels  to  carry  on  nog 
foreign  Fovnn,  as  ee  to  visit  foroign  ports.  Be¬ 

en,.  of  the  officers  -ho  confuted  tha  nucleus  of  the  navy 
educated  after  tho  British  fa  llen  and  had  nurtured  s 
.  conscientious  attitude  tonard  aU  contact,  with  foreign 
.ppeer  to  here  strengthened  tho  tendency  te  emphasise  the 

observing  international  law. 

3.  The  principal  regulations  of  the  former  J.pones.  navy  . 

International  la>r  the  folloning. 

(,)  Rules  of.  Novel  Barf.ro  •  OunrolW  He.  8  of  19U 
Those  rules  conUiued  iaportant  order.  *loh  had 

cdherod  to  by  naval  veeael.  and  forces  In  rmrttao  ee  a  ■“«“ 

of  s doc iu  orders.  Ihese  ru  ei 


relating  to 
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United  State  of  Anerica  et  al 


Araki,  Sadao 


IMPOSITION 


SWORN  A 


Deponent  t 


Having  first  duly  ew>m  an  oi 
nrocedure  followed  in  my 


1.  Beginning  in  October  of  19i5,  *  “  — 

Secretariat  of  tfce  Karr  Department  end  «as  engaged  In  affaire 

to  examination  of  land  and  ounces  In  «»«*  «  *U  “  * 
national  la..  Arnuri  1*0  *  assumed  concurrently  the  dut*  «  < 
in  the  Naval  Staff  College  In  charge  of  lectures  on  !•*«■»*« 
2.  The  fomor  Japanese  navy  had  many  regulation,  relating 
for  international  la.,  and  special  attention  res  directed  to. 
ihelr  observance.  That  re.  natural  enough  since  there  rere  f 
occasions  for  our  naval  vessel,  to  carry  on  negotiations  1th 

foreign  Porere,  as  reU  as  to  visit  foreign  ports.  fc*  -  ‘ 

Mny  of  the  officers  .ho  Constituted  the  nucleus  of  the  navy 
educated  after  the  British  fanh.cn  anl  had  rertured  a  custom 
a  conscientious  attitude  torerd  all  contacts  1th  foreign  Po 
_ .Mnethenad  the  tendency  to  eaphasise  the  is 


relating  to 
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Inporla  3^9  auction,  While  theso  rules  were  eallod  "Rules  of  Naval 

larfaro" ,  thoir  substanco  covered  the  wholo  scope  of  warfare,  i*e. 

land,  sea  and  air.  Art,  I  provided:  -"In  wartimo  Japanese  waships 

wej,  in  pursuance  of  these  Rulos,  other  laws  or  troaty  provision, 

* 

offbot  capture  at  soa  or  other  hostile  notion,  as  woll  as  tako  all 
BOQBure  necessary  for  attaining  tho  objoct  of  tho  war.  And  in  respect 
Of  natters  for  which  there  are  no  relevant  provision,  the  gonoral  principles 

of  international  law  shall  gevorn". 

With  regard  to  natters  not  clearly  provided  for  by  international 

i  * 

law  or  by  treaties,  the  rule  to  bo  obsorved  was  dotomlnod  by  the  Navy 
Staff  College.  Tho  "Outline  of  Wartino  International  Law"  rentionod 
below,  in  which  are  sot  forth  roles  officially  approved  by  the  Navy 
Department  and  Naval  Gonoral  Staff  authorities  concerned,  is  of  nature 
»  intendod  to  sorvo  to  interpret  and  supplement  the  *tfulos  of  Naval 


Warfnro 
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accjfrdance  with  the  present  Orders*  But  in  urgent  matters,  a  report 
ihall  ho  made  direct  to  the  Navy  Minister  simultaneously  with  the  report 
to  the  competent  official".  It  was  thus  ordered  that  the  most  careful 
attitude  should  bo  token  in  the  disposition  of  matters  involving  intexf 
national  negotiation;  and  methods  best  calculotoa  to  Insure  strict  com¬ 
pliance  with  such  orders  were  providod  for, 

(c)  Rules  'pertaining  to  Duties  of  Worship  Personnel  -Kalgunshotatsu 
No.  101  of  1919 t 

These  Rules,  which  are  in  the  nature  of  Orders  from  tho  Wavy 
Minister,  laid  down  t)  ■  criteria  of  conduct  whi  wc-3liip  pereotm?j.  of 

the  former  Japant.de  uavy  were  always  required  to  observe,  irrespective 
of  time  and  place. 

Art.  305  provided:  -  "The  commander  of  a  rat r ship  must  exercise 
special  care  relative  to  matters  of  inter-iational  import,  and  must  dispose 
of  them  within  the  scope  of  orders,  rules  and  treaties.  In  respect  of  any 
matter  lying  outside  of  such  soope,  he  must  obtain  instructions  from  his 
s*  periOi*  commandant  or  directly  from  the  navy  minister. 

(d)  In  addition  to  the  above,  there  are  rules  governing  treat¬ 
ment  of  prisoners  of  war,  rules  governing  visits  abroad,  etc.,  but  detailed 
explanation  thereof  wi.'I  be  dispensed  ribh. 

It  goes  without  saying  that  all  of  the  above mentioned  regulations 
were  enforced  in. the  last  war.  Moreover,  as  the  term  "Japanese  warships" 
was  used  in  Art.  1  of  the  Rules  of  Faval  Warfare,  there  was  apprehension 
that  some  doubt  might  possibly  arise  as  to  whether  or  not  the  said  Rules 
were  applicable  to  othor  naval  forces  (i.e,  other  than  warships). 

In  order  to  remove  ell  room  for  such  doubt,  therefore,  special  instructions 
were  issued  by  the  Navy  Minister  in  1942  (published  in  the  Official  Gazette) 
to  the  effbot  thrt,  in  the  absence  of  a  special  order,  the  Rules  of  Naval 
Warfare  applied  pitatls  qutnndles  to  naval  forces  other  than  rorships. 

As  regards  tho  treatment  of  war  prisoners,  moreover,  as  the 
Japanese  Government,  rtiich  had  not  ratified  the  1929  Convention,  informed 
the  Powers  concerned  of  its  intention  to  apply  the  said  Convention 
Mt+Atis  mutandis,  the  former  Japanese  navy  immediately  notified  all  naval 
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fprees  of  such  fact  and  speedily  erlnted  tba  Convention  In  pamphlet  form 
■and  distributed  them. 

*.  Education  In  International  la.  In  the  Jarmnaw  Navy  was  carried 
on  along  the  following  general  lines: 

(a^Naval  Staff  College. 

Students  .ho  .ore  being  trained  for  future  positions  as  staff 
officers  .ere  given  a  thorough  course  of  training  In  international  la.. 
Although  there  oere  some  variations  in  tho  number  of  hours  devote 
_ _  ..  a _ led  somenhat  on  the-  relating  to  the  other  items  in  tl 


curriculna.no  restriction  was  ever  — - 

lntfltvuetors,  in  succession,  had  charge  of  -hi.  course!  N.gao  Arlga.  Tadao 
Yamakawa,  Sakutaro  Tachi,  Gonrotu  Endo,  Juji  Enomoto. 

(b)  Naval  Academy. 

Cadets  during  their  final  year  In  the  Academy  .ere  given  a  3D- 
hour  course  of  lectures  In  international  la.;  and  in  addition.  Just  prior 
to  their  graduation,  the  Instructor  in  International  la.  at  the  Naval  Staff 
College  »ent  from  Tokyo  for  about  three  days  to  lecture  on  International 
Ja.,  .  questions  by  cadets  being  freely  .Hoed  druing  this  brief  course. 

(c)  Paymasters'  College. 

It  ms  the  usual  practice  for  the  instructor  In  international 
la.  at  the  Naval  Staff  College  to  give  a  30  -  hour  course  of  lectures  in 
international  la.  to  the  cadets  during  their  final  year. 

I 

(d)  Fleets. 

When  all  the  units  of  a  fleet  were  concentrated  in  one  spot, 

the  instructor  In  international  la.  at  the  Naval  Staff  College  «.  usually 

despatched  there  to  lecture  to  the  fleet  personnel  on  questions  of  In- 

_  +V10  Haht  of  cases  which  had  actually  arisen  in  the  past, 
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Wthe  Naval  Staff  College,  I  gave  brief  courses  at  the  Naval  Paymasters 
Collego  and  the  Naval  Acadeny,  in  which  courses  I  lectured  only  on  such 

A  ^ 

parts  of  the  above  as  X  deemed  essential. 

Thd  above  book,  reprintod  several  times,  numbered 

l 

13,000  copies  in  nil  .V.  Tore  distributed  to  nil  moral  units  in  the  sine 
uny  ns  the  mrlbus  navy  regulations.  Bnvnl  Offioorn  desiring  to  om 
personal  copies  .ore  supplied  from  the  Mi: "  orinl  Secretariat,  Navy 
Deportment,  nt  cost.  Although  there  .an  no  sale  of  thin  book  outside  of 
the  Navy,  copies  «re  presented  to  the  Foreign  Office,  Amy  and  un- 

I 

iversity  professors  upon  request. 

This  book,  aCalready  stated,  was  prepared  to  serve  as  an 

interpretation  of  the  Rules  of  R-.val  Warfare.  But  as  Art.  1  of  the  said 
Rules  provided:  -  "In  respect  of  matters  for  which  there  are  no  relevant 
provisions,  the  general  principles  of  international  law  shall  govern",  some 
portions  of  it,  e.g.  Revisions  relating  to  aerial  warfare  and  chemical 
warfare,  supplement  the  Rules  of  Naval  Tteftwo.  The  substance  of  this 
book  was  closely  scrutinized  by  all  navy  authorities  concerned  (including 
the  Navy  Mini  -ir  and  Vice-Minister)  and  received  their  official  approval. 

A  concise  pockot-edition  of  this  book  was  also  published 
of  the  various  wartime  laws  was  presented  in  tableform,  so  as  to  make  it 
possible  for  provisions  fitting  any  given  cases  to  be  easily  found  at  any 
time  and  in  any  place,  and  thus  to  minimize  the  possibility  of  error. 

Frequently  the  contents  of  this  book  were  used  verbatum 

in  Orders,  by  such  notations  as  "regarding  the  disposition  of . 9X< 

Para.  X  of  Outline  of  Wartime  International  Law". 

(2)  In  the  preparation  of  this  book  I  placed  special  emphasis  upon 
. _ g.  _ _ o+.innnl  w  and  strovo  to  nurture  respect  for  law. 
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not  to  censure  those  who  question  or  oven  disregard  Tine  voxue  -  — — 
national  law,  and  of  wartime  lnw  in  particular.  While  it  must  be  admitted 
that  it  is  not  wholly  rithout  reason  that  such  a  tendency  developed, 
history  bears  witness  to  the  fact  that  no  turbulet  action  can  in  the  end 
contribute  to  the  security  and  honor  of  a  nation  or  to  a  people  s  olfare 

and  hropinosg.  ^  , 

"No  offort  will  bo  mado  here  to  o3.aborr.to  on  tho  origin 

of  the  general  tendency  to  control  affairs  by  force  by  rejecting  actions 

that  aro  fair,  logical  and  in  accordnnco  with  lav, 

"While  it  is  not  to  bo  doubted  that  the  tendency  to 

nako  light  of  tho  war  regulations  was  stimulated  by  tho  general  tendency 
above mentioned,  the  principal  direct  cause  would  appear  to  have  boon  the 
measures  resorted  to  by  the  various  bolligorents  in  the  World  War.  And 
as  the  belligerents,  out  of  a  desire  to  defend  thir  own  actions,  ex¬ 
aggerated  tho  actions  of  their  enemies  through  propaganda,  the  world 
might  have  gotten  the  impression  thrt  the  breaches  of  international 

law  were  oven  more  rampant  and  gross  than  thoy  roally  *ore. 

••It  is  true  that  some  of  the  measures  taken  by  the 
the  "nrld  War  rout  to  oxtremes  end  .that  many,  of  them  wen 
of  international  lr.”  and  usage.  But  it  is  hardly  rcaso- 
io  that  international  law  has  coased  to 
b.  or  th  t  the  same  things  rlU  be 
fact,  ov on  in  the  World  'far, 

?.hich  might  bo  considered  con- 
forth  reasonable  grounds  for 

thus  making  is  clear  th'-t  it 
rd  of  intomctional  law  and  usage. 

international  law  which  has 

of  development  can  disaopoal* 
have  boon  fought 
(  is  it  reasonable  to  take  tho 
to  oxlst  or  th't,  oven  if  it  does 


bolligeronts  in 
in  contravention 
liable  to  argue  f: 
oxist  or  been  rc 

repeated  in  future  wars.  As  a  manner  ux 
tho  bolligeronts  '/hen  adopting  a  measure 
t*r.ry  to  international  Law  and  usage  sot 
their  inability  to  abide  by  tho  regulations, 

was  not  a  matter  of  total  disro* 

"I  cannot  bolicvc  that 

re*h«d  1‘ »  proaont  atogo  through  oonturlca 
ln  ,  Hor,  in  non  of  nunoroua  Instonc.a  uhoro  nor. 

lB  strict  accordonco  vrtth  international  lo» 

,  __  ik.  t  international  law  will  censo 
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nq£  di  sap  oar  completely,  it  will  bo  doprived  of  its  authority." 

(3)  With  regard  to  the  commencement  of  war.  war  of  aggreftfci-*  ia 
disadvowod;  end  it  io  futher  pointed  outf  tlxat 

unfortunately,  a  vnr  becomes  inevitable,  statos  who  are  signatories  to  tho 
Hague  Convention  III  Diust  givo  notico  (i.e.  of  declaration  of  war)  in 
advance.  With  regard  to  the  interpretation  of  the  Hague  Convention  III, 
reference  is  made  to  tho  United  States  "Rules  of  Land  Warfare"  1914, 

Chapt.  n  (2) 

p.  3  §i  sea. 

"Wars  must  be  defensive;  thoso  fought  with  the  object 
of  agre anion  are  generally  censured.  Ir.  a  rettloKent  of  disputos 
betweon  nations  oach  nation  should  first.  ci'^o-:fc  peaceful  mepis,  making 
effort  to  avoid  resort  go  war.  But  it  cu-.e  ni!buut  toying  thr.t  there 
may  be  rations  which  go  to  vnr  to  preserve  t.j  >ir  i  ndc  psnionce  or  to 
maintain  their  existence,  and  th- 1  rations  are  entitled  to  go  to  war  on 
tho  gorund  of  a  gross  insult  to  their  hcror.  fuel  wars  may  be  termed  just 
wars". 

"A  nation,  howevor  groat  and  strong, 

•  •  ’•••**  * 

Will  be  ruined  if  it  becomos  militp.ristioj 

However  peaceful  tho  world. 

Its  security  will  bo  imperilled. 

It  it  neglects  the  arts  of  War", 

(Chinese  proverb). 

P.  6. 

"There  is  no  rule  governing  the  question  as  to  the  time 
thr.t  should  elapse  between  tho  declaration  of  war  and  tho  commencefrnt  of 
hostilities.  Consequently  if  hostilities  are  opened  immediately  after  the 
communication  ol  the  declaration  of  war" . 

(4)  With  regard  to  tho  treatment  of  war  prisoners,  it 
is  stated  in  tbs  book: 

When  a  porson  possessing  a  certain  status  is  captured 
by  the  enemy  he  must  bo  treated  as  a  war  prisoner;  and  tho  idea  is  widely 
prevalent  th  t  he  must  of  course  not  be  mistreated,  and  aside  from 
imposing  such  restraint  as  may  be  necessary,  he  must  be  accorded  the  same 
treatment  as  on  officer  or  soldier  of  the*  country  which  |bs  taken  him 
prisoner.  Such,  in  fact,  is  the  purport  of  the  Hague  Riles  'of  Land  Warfare. 
Even  enemy  of floors  and  men,  since  they  are  discharging  their  highest  duty 
to  their  country  for  which  they  are  prepared  to  give  their  lives,  should  be 

hold  in  high  esteem"  (flf.  P.  324  flfifl.) 

(5)  The  passage  dealing  with  submarines  contains  the  followings 

-  7  - 
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w?  (5)  pajuuxgfi  dealing  with  submarines  contains  the 

w 

following: 

"Since  subnarinos  ere  but  one  category  of  «r 
It  must  be  operated  on  the  smno^sieoa^thcrklnda  f  ,, 

( surface  vceeela) ;  end  no  exception  can  be  v?”.?’1  Uo  abuae  of 

*S’S“  *?£££  the^ actions 

^frirsfrcr;^  ssx  sss* 

submarines  and  poison  g.-.s  slaMo  out  did  nit  cone  an 

of  the  failure  of  Franco  and  Ito.y  to  ratify  it.  A-^to  K3l..jotloM 

armament  Coufo.ence  of  1930,  homsvtr,  a  P  tr8ot|  ong  upon  Its  ratl- 

SeKyla^^ 

r„  SfbT^^t^ra^^lSd0^^  have  lapsed" 

(sf.  P.  77  et  S0£.) 

"Before  deatroylng^ Zr.ffrjSl  SSFuSMS* 
first  be  moved  to  a  place  of  bafoty\  n.<r30-18  on  board  have  been 
of  safety  is  a  question  of  fact.  _'rJ0|Xc„6„,  ,*erc  Kch  craft  cannot 

^o^^^offf’safotyiAh.  ' 

SSt-SS  ^ofcirt^d.^r. either  conditions  -re  bad  at  the 
tine"  (<i£»  P»  212)  • 

(6)  On  the  subject  of  aerial  warfare,  the  Hague  Buies  of 
Aerial  Warfare  (1923)  arc  Incorporated  In  this  volume  almost  In  their 
entirety.  It  1.  pointed  out  therein  that  bombing  Mat  be  confined 
exclusively  to  military  objectives  in  the  narrowest  sense  of  theword, 
and  that  bombing  for  the  purpose  of  terrorising  civilian  population 
or  for  the  -repose  of  destroying  objects  having  no  nlUta.y  character 
or  of  ihjuring  non-combatants  Is  prohibited  (fi£.  F.  271  et  see.). 

Since  no  decision  was  made  at  the  1923  Conference  concerning 

the  visit  end  search  of  vessels  by  aircraft,  the  follo*ng  special  view 
was  sot  forth: 

whether  or  not  aircraft  are  entitled  to  exercise  the  right 
of  visit  and  search  of  vessels  by  the  same  method  os  th  t  employed  by 
warships.  About  the  only  case  where  visit  and  search  by  elrcroft  might 
be  contemplated  is  where,  upon  discovering  a  vessel  at  sea,  an  afreroft 
order,  such  vessel  to  proceed  to  a  certain  pert  without  Inquiring  a,  to  - 
Its  character  and  tabes  suitable  measures  upon  It.  arrival  at  such  port. 

:  Bmt  If  s»ch  vessel,  having  been  ordered  to  a  certain  port  wihout  having 
^  visited  enl  search  at  sea  and  Irrespective  of  whether  or  not  it  was 
eubje*  to  suspicion,  refuse,  t.  comply  with  the  order,  lutimdatlon  by 

-  •  - 


,1 

I 

I 

i 


! 
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"There  is  the  question  as  w  7- 

chemical  r/nrfare  should  be  made  absoute  or  jecipi 
approved  un4  ir  the  Coneral  RjAjs  5*  **  ^e^0f  1 
should  be  the  general  rule  but  injleKO. 
of  this  form  of  mu-fere,  the  prohibition  should 
th?\t  a  bo  111  ego  rent  sorer  should  not  recourse 
2£i°.  of  ttTSutud.  of  it.  .dveranry.  T*at  . 
fo|rce  to  bacteriological  warfare  • 

(8)  As  in  the  case  of  chemical  -  arfare, 

incendiary  warfare  is  denied. 

P.  311: 

"The  use  of  incendiary  material,  i 
it  bo  in  tho  form  of  incondinry  bombs,  shells,  r 
«onco  to  tho  civilian  population;  la 
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'identical  in  nature. 

(a)  Lots  of  the  Various  Nations  rolstlng  to  Kaval  Harfsre. 

In  those  volumes  ore  collected  Important  articles  relatln* 
to  naval  marfhre  regulations,  diplomatic  documents  and  interna  politics 
of  national  import  of  the  various  Poors  mode  public  since  the  cormencemc 
of  World  War  II,  i.e.  since  September  1939.  -The  purpose  for  nhloh  these 
volumes  were  compiled  .a.  to  enable  officers  of  the  Japanese  Wavy  to  obtain 
„ccu  -.te  understanding  of  the  policies  and  movements  in  all  countries 
of  the  world,  and  to  have  them  serve  the  officl.rs  cs  reference  material 

in  connection  with  the  performance  of  their  duties. 

The  materials  were  collected  principally  from  official 
gazettes  of  the  various  Powers  and  important  newspaper  .articles,  - 
.pedal  importance  being  attached,  in  the  latter  case,  to  articles  in 

"New  Jfork  Times"  and  "London  Times". 

In  the  selection  of  the  materials,  articles  -ore  in-corporate 

in  their  entirety  whenever  practicable  in  the  interest  of  accuracy  and 

fairness;  and  in  the  case  of  newspaper  articles  the  original  headlines 

sere  used  in  the  belief  that  they  would  sene  to  give  seme  idea  of 

the  general  atmosphere  of  the  time. 

This  sot  consists  of  four  Books,  each  Book  being  divided 

into  three  volumes  (hence  the  set  numbers  12  volumes  in  all).  It  was 
planned  to  uublish  Book  V  also,  tut  continuation  of  this  work  became 
difficult  owing  to  loss  by  fire  of  a  part  of  the  BBS  and  the  loss  of 


printing  faoilltios  from  the  air-raids. 

6.  Having  attended  numerous  International  conference.  I  fully 

recognised  the  necessity  of  international  conciliation.  I  felt  also 
that  since  there  -ere  many  occasions  whore  naval  vessels  had  to  carry 
0„  negotiations  as  to  foreign  affairs  directly,  it  was  important  for  the 
nation  that  our  n.v.1  personnel  should  obey  international  law.  and  u»ge. 
and  inorder  to  carry  <mt  their  duties  smoothly.  It  -.  with  eueh  idea, 
in  mind  th-t  I  pursued  my  work  of  instruction,  in  the  course  of  which  I 
inferred  to  the  abovementloned  books  published  by  the  J.pcnesd  Wavy,  a. 
well  as  to  the  work,  of  leading  scholar,  of  other  countries  and  order,  of 
armies  and  navies  of  the  various  countries. 
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DEPONENT  Ennmoto  Jv.11- -  (soal) 

I,  TApOAFAjJ^a^lilS  hcroby  cortifV  that  tho  obwo 
statcncnt  sworn  *,y  tho  Decent,  who  n«t»d  Ms  signature  and 
soal  thoroto  in  tho  proscnco  of  this  Witness. 

On  the  sano  da to 

At  T'-ksa - - 


T/itnesa: 


(si£iod)  UPfllEi.  unflfl14r°  (sQpI- 


•  l„  accordance  mth  W  co  .science  I  sneer  to  toll  the  *olo 
truth  withholding  nothing  and  adding  aoi^r-g* 

jtM.  (soal) 
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